Copyright and Open Norms in Seven KR Knowled
Jurisdictions: Benefits, Challenges 2‘1 B":lg}”e ge
& Policy Recommendations

Key Findings

e Boost competitiveness: Open norms provide a powerful way for knowledge-intensive
economies to accommodate rapid technological change and drive innovation, making
them more competitive and able to deliver on research, education and cultural policy
goals, without negative effects on the creative industries.

e Principle-based law can still be clear: Despite criticism that the shift from
prescription to principle creates ambiguity, relevant countries show that guidelines, legal
opinions, and further regulation can address this. Open norms are successfully applied in
countries with common, mixed/hybrid, and civil law traditions.

e No single blueprint for success: Some countries have combined an open norm with
government-issued guidance and the ministerial powers to regulate fair use conditions,
supported by case law, while others incorporated clear examples into the law. Another
promising route is to allow uses that do not involve the human enjoyment of a work.

e Scope shapes outcome: An open norm’s impact can be undermined, for example, by
an overly restrictive exhaustive list of activities, while conversely, in other countries, a
broad quotation exception can reduce the need for an open norm, even as guidelines
and specialised courts show promise.

Key Recommendations

e A call for global adoption: Adopt open norms worldwide to enable timely progress in
the education, research, creative, and technology sectors and avoid slow sector-specific
legislation.

e Get the fundamentals right: Focus on clear drafting, simple language, and strong
court decisions. Legal tradition is not a barrier to adoption; instead, broaden existing
rules when possible.

e Give guidance: Consider developing additional guidance, such as official opinions or
government rules, and supporting judicial precedents for predictable application.

e Don’t box in the norm: Avoid exhaustive lists that restrict flexibility.

Background

Open norms are principle-based provisions that allow copyright law to respond quickly to new
uses. By enabling flexibility in the face of legal, cultural, social, and technological developments
(including initially unforeseen ones such as text and data mining), they make the law more
resilient.

Drawing on the literature and insights from national experts, the report examines the experience
of flexible, broad copyright exceptions across seven jurisdictions (the USA, Canada, Israel,
Singapore, Japan, South Korea, and Sri Lanka) spanning common, mixed/hybrid, and civil law
traditions, and dispels the myth that open norms are incompatible with civil law systems or
harmful to the creative industries. It draws lessons for future adoption worldwide, including in
Europe.

Read further: Mendis, D., White, B., & Hong, D. (2024). Copyright and Open Norms in Seven
Jurisdictions: Benefits, Challenges & Policy Recommendations. Zenodo.
https://knowledgerights21.org/reports/copyright-and-open-norms-in-seven-jurisdictions-benefits-

challenges-policy-recommendations/
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