e-Books & Secure Digital Lending KR Knowledge
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Key Findings

A failure to integrate CJEU jurisprudence into national law: Despite the clear
assertion by the Court of Justice of the European Union (CJEU) that e-Lending falls under
the EU’s Rental and Lending Directive, no governments have created an explicit right to
acquire and lend e-Books and other digital material. Current models in countries like
Finland and Denmark rely on licences.

A dynamic interpretation of existing laws already enables (i)SDL: While no
country in this report has explicitly allowed (independent) Secure Digital Lending
((i)SDL), nothing in European or international law prevents this practice. Moreover, by
applying a dynamic interpretation of the law, in all but one of the 22 countries studied,
there are no insurmountable barriers to the digitisation and lending of books.

Greater clarity promises additional dividends: Nonetheless, libraries are unlikely to
take full advantage of these possibilities without greater legislative clarity. Explicitly
permitting (i)SDL and addressing wider concerns around the right to licence born-digital
e-Books will bring a number of benefits, from enabling library-led platforms to permitting
higher levels of patron privacy.

Key Recommendations

1.

Establish explicit legal provisions: EU and national laws should introduce clear,
mandatory provisions to enable e-Lending, including options based on (i)SDL. These
provisions must be technologically neutral, immune to override by contracts or
technological protection measures, and allow libraries to lend both digital and digitised
books without necessarily relying on licences. Libraries would also need the right to buy
commercial e-Books on reasonable terms. This would still leave room to negotiate more
favourable licences.

. Create practical guidelines for libraries: While legal reform is pending, libraries and
their associations should develop practical guidelines or a code of good practice for
(i)SDL. Based on a dynamic interpretation of existing laws, this would help libraries act
within current frameworks and support their digital public service role.

Background

Libraries’ ability to fulfil their legal mandates to collect and give access to knowledge through
lending - a key means of delivering on the rights to science and culture - is not guaranteed in a
digital age. Instead, they and their users depend on the goodwill of rightholders, which is all too
often denied. This creates particular problems for researchers, learners, and readers, notably
those who cannot easily travel to access physical books (due to disability, remoteness).

The challenge is that without a backstop provision in law, libraries and their users are at a
disadvantage in negotiations with publishers and platforms around eBooks. More effective
implementation of existing CJEU jurisprudence provides one route, as does positive affirmation of
libraries’ ability to digitise physical books in their collections and lend these. The (i)SDL model
safeguards fairness by imposing a strict one-copy-one-user model and leads to public lending
right payments.

Read further: Gliscinski, K. (2025). e-Books and Secure Digital Lending in European Libraries.
Comparative Analysis Under National and International Law. Zenodo.
https://knowledgerights21.org/reports/e k-sdl-report
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