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KR21 Position paper on Authors’ Rights Retention
Retaining rights in research outputs to

enable the open dissemination of knowledge

Knowledge Rights 21 (KR21) supports the open dissemination of knowledge and sees it
as essential for research, education, innovation and cultural participation. It also
increases the visibility, impact and societal benefits of research.

This position paper should be read in conjunction with KR21’s Secondary Publishing
Rights Position Paper. Author rights retention and secondary publishing laws
complement and work together to ensure that academic research and scholarship,
not just when it is taxpayer-funded, can be disseminated as widely as possible.

In support of the development of a true European Research Area (ERA) and given
extensive efforts to promote cross-border research collaboration, we are
recommending that the European Commission propose legislation for a Secondary
Publishing Right at least for all publicly funded research outputs, either on its own as
a stand-alone instrument or in the context of a wider package promoting research
and/or open science.

This should also include strong governmental support for the development of author
rights retention policies by all research institutions, in particular for published
research outputs to which such a secondary publishing right may not apply, as set
out below.

This position statement builds on existing work undertaken by SPARC Europe through
its Retain project.

About this statement

Authors and research institutions are already aware that works resulting from their
research, particularly where taxpayer funded, have a public-interest value that must
be protected. To this end authors need to retain their copyright and related rights in
those works and not assign these elsewhere. In fact, an increasing number of funders
require that academic authors retain their rights and make their outputs available
under an open licence.1

Traditionally, rights in research outputs, particularly scientific publications, were
contractually transferred to publishers or presumptions of transfer occurred in
exchange for proprietary publication services. Nowadays, institutions, funders and
many authors realise that this assignment has become a significant barrier to the
open dissemination of their works and the reuse of their research findings.
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One solution to the problem of proprietary publishing business models becoming a
bottleneck to research, R&D and knowledge valorisation is for authors to keep at a
minimum sufficient rights to make research outputs available for immediate
open access and reuse regardless of where they were originally published. In the
case of taxpayer funded research, this also ensures that the purpose for which public
funds were used in the first place is not undermined.

The complexity of copyright and licensing

Authors often face confusion when managing copyright due to a lack of
understanding about this and the legal complexity of publishing agreements.
Individual authors may also find themselves in a weak bargaining position, and so less
able to insist on changes to standard contract terms without any institutional or
collective support (at least without damaging their career chances). This can lead to
authors transferring away too many of their rights in research outputs.

Policymakers, funders and institutions, however, can help authors retain sufficient
rights to make research outputs freely accessible and reusable. The introduction of
rights retention policies at universities and other research organisations, the rights
retention strategy of cOAlition S, as well as the Council of the European Union
Conclusions on Scholarly Communication of May 2023,2 pave the way for these and
other funders and institutions to implement rights retention policies.

When institutions and researchers have retained their rights in research outputs, they
can share works by means of an open licence. Under an open licence such as CC BY,
research outputs can be reused by anyone as long as authors are acknowledged.

Authors’ Rights Retention - key issues

We have identified the key issues on rights retention that need to serve as the basis
of a common understanding amongst policymakers and the research community. We
encourage the following approach to take action on authors’ rights retention:

1. Awareness around the rights to research outputs is essential

Research outputs are a product of the author’s or authors’ intellect and labour and
they should have control over it and of its future use. It follows therefore that authors
and institutions should know who holds what rights in their works and be aware of the
benefit that retaining rights has on increasing the impact of research. In particular,
where the research has been publicly funded, it should be made available for free
reuse. Not doing this undermines the reason why the research was funded in the first
place.
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2. Too often, copyright is transferred to publishers by default, or publishing
agreements are exclusive

Authors should publish without signing an agreement that restricts them from
retaining their rights so that they and others can freely share and reuse the work.
Authors need not just accept the standard (online) contracts on offer ‘as is’ without
negotiating to amend them. Furthermore, where publishers demonstrate their need
for certain rights in order to manage the publication process, authors might consider
non-exclusive licensing of such rights to publishers for a fixed term rather than
assigning them wholesale. Advice and resources for managing authors’ rights is
available, for example, from the Authors Alliance3, many of whose members are
research authors and which is currently expanding its remit to Europe.4

3. Policy frameworks for rights retention can be highly relevant

Authors need to be supported and incentivised by policies from their universities and
institutions, as well as funders, that enable the retention of authors’ rights over any
published research output. Additionally, universities and research organisations
should also ensure the work is available and discoverable from their institutional
repositories.

4. It is possible to set open Licensing as the default option for sharing research
outputs

Authors should be able to choose an open licence for sharing their research outputs,
regardless of where those outputs were published. Where the research has been
publicly funded the default should be a CC BY licence.5

5. Recommendations

International and national policymakers should

● Provide an overarching policy framework for more open and shareable scholarly
publications that removes barriers to rights retention and open licensing.
This framework should:
○ Introduce rights retention and open licensing into international and national

plans for research and innovation, open science, etc.
○ Call on authors and institutions to retain sufficient rights to provide immediate

open access and to introduce organisation-wide policies to achieve this.
○ Invest in better and comprehensive training for researchers, librarians and other

university and research institution staff, etc. on intellectual property law and
licensing.

○ Provide a system of incentives to foster the take-up of rights retention.
○ Monitor compliance with the framework.

5 https://creativecommons.org/share-your-work/cclicenses/
4 https://www.authorsalliance.org/2023/07/20/authors-alliance-in-europe-giving-voice-to-authors/

3 https://www.authorsalliance.org/our-issues/managing-rights/
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Institutions should

● Adopt publication policies that include rights retention and open licensing, and
ensure that these are properly implemented and understood by researchers,
librarians, students and other staff.

● Undertake awareness-raising activities to explain the benefits of sharing research
freely in the interests of open science, R&D and knowledge valorisation.

● Empower authors to share and re-use their work in education and research under
an open licence, and ensure authors make informed decisions when it comes to
rights retention and research dissemination.

● Provide infrastructure for rights retention utilising institutional repositories.

● Offer legal advice to support authors in the rights retention process, including
contract negotiation support.

● Engage with publishers to advocate for change relating to authors’ rights retention,
copyright transfer and open licensing.

● Keep abreast of rights retention best practices and the operation of rights retention
where appropriate.

● Notify the publisher if necessary that an open licence is applied to the submitted
manuscript and will be applied to all subsequent versions up to the Author
Accepted Manuscript (AAM), which will be distributed immediately in an open
archive/repository.

Authors/Researchers should

● Not transfer full copyright or grant an exclusive publishing licence over their
outputs when disseminating their findings in publications.

● At least where publicly funded, select a CC BY licence.

● Retain all rights in their work, granting only the right of first publication to the
publisher.

● Seek legal advice internally to ensure that appropriate rights are retained by the
institution and/or author under copyright and contract law to enable open sharing.

● Be aware that a CC-BY licence is the recommended choice for disseminating and
allowing for the free reuse of work while requiring acknowledgement of the author.
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Publishers should

● Neither require transfer of copyright, nor exclusive publishing licences. Instead,
publishers should have open access policies in place that allow authors to retain at
least sufficient copyright and related rights to share their work openly.
o Support the right of authors to make at least the Author Accepted Manuscripts

(AAMs) openly available by default.
o When publishing Open Access (OA)

▪ Provide the CC BY licence as the default option
▪ Not assert or claim any rights other than the right to publish6

● Accommodate institutional and funder policies, and support researchers in abiding
by institutions and/or other policies rather than forcing them to go against them.

● Ensure transparency by clearly stating licensing terms on the published work when
publishing OA.

● Ensure transparency by clearly including the licensing terms in the metadata

● Only refer to publications that are published under an open licence as “open
access”, so as to avoid ‘open-washing’.

Further reading

Ignasi Labastida i Juan et al (2023) Opening Knowledge: Retaining Rights and Open
Licensing in Europe. doi: 10.5281/zenodo.8084051. See also: Landing page and
accompanying resources -
https://www.knowledgerights21.org/reports/opening-knowledge-retaining-rights-an
d-open-licensing-in-europe-2023/

Knowledge Rights 21, 12 February 2024: Removing the Con from Contract Law:
Licence to Publish Agreements
https://www.knowledgerights21.org/news-story/removing-the-con-from-contract-la
w-licence-to-publish-agreements/

Knowledge Rights 21, 4 October 2023: Explaining “Retaining” – how rights retention
contributes to open access and empowers authors, and how we can go further
https://www.knowledgerights21.org/news-story/explaining-retaining-how-rights-ret
ention-contributes-to-open-access-and-empowers-authors-and-how-we-can-go-f
urther/

SPARC Europe, Rights retention Helper, 2023,
https://sparceurope.org/what-we-do/open-access/copyright/project-retain/rights-r
etention-helper/
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